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RESEARCH REVIEW ME VOL 5, No. 1 1889

NOTES ON LANDLORD~-YTEMANT RELA.LOMNMB
IN GHANA SINCE 1982

Kwame A, Ninsin

Introduction

From the beginning of {its tenure in January 1982 the
government of the Proviszional Kational Defence Council (PNDC)
placed on the political agenda the goal of ameliorating the
inequalities in the social, economic and political life of this
country. Among +the many issues which were pushed to the
forefront of the turbulent politics of the 1982~-83 period, the
unfair treatment meted out to rural and urban tenants by their
landlords featured prominently. This had become unavoidakle for
two reasons: the political situation at the time was conducive
te the articulation of those rights; and also because the
problem of access to farm land and to shelter in the towns and
cities of the country had become quite severe hy the time the
PNDC came +o power, With regard to the 1latter, there was a
critical shortage of residential accommedation and landlords had
taken advantage of the situation to increase ‘rents to abnormal
levels and also extort huge sumes of money as deposit from
prospective tenants. Ejactions were also quite rampant, In the
rural areas, peasant farmers were confronted with the problems
of access to arable land, security of title to the land once
access had been secured, and to interminable harassment by their
landlordsg, among whom were big tenants who had acquired lands
for commercial farming, land specunlators and communal heads.

The following comments are based on very preliminary
investigations into the relationships between agrarian landlords
and peasant farmers on one hand, and between urban landlords and
tenants on the other. They focus on how the government had dealt
with the vital guestion of (i) the right of access to land and
security of title to land once access had been mecured; and (ii)
the right to shelter in an urban situation of acute housing
shortage.

Agrariap Landlords and Peasants

Throughout +the 19708 +he demand for land increased as
successive governments encouraged companies, both indigenous and
foreign, as well as individual entrepreneurs and members of the
middle class to go inte food and cash crop production. Large
tracts of land were either s0ld or leased to such farming
interests by chiefs and others who have taken advantage of the
looseness of customary land law to turn themselves into de facta
landlorde. In the Ashanti, Brong Ahafo and Northern Regions of
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the country as much as 1,276,509 hectares of 1land had been
cropped with grains by 1977. (115 similar scramble for land has
occurred in response to the oil palm boom where a total of
84,729 hectares of farm land had been planted with oil palm by
1984.(2)

buring the 19808 another wave of scramble for farm land,
complementing what has been in motion as a result of the boom in
the oil palm and grains industries, has also been in progress.
Individuals and organisations have been attracted by the
favourable fnvesatment climate created by the PNDC government's
Economic Recovery Programme to rush into the timber, gold and
diamond mining industries. These industries are among the key
sectors of the economy. The government has therefore been
providing investors in auch sectors with considerable credit and
technical support as a way of stimulating production for exporxt.

The effect of these measures in terms of econamic activity has
been impressive. For example, by September 30, 1988, as many as
39 Ghanaian ané@ 18 foreign companies had been granted gold
prospecting licences by the appropriate government agency. The
data on the total size of land that has been granted to the
variouvs companies iz incomplete. But based on the available data
the smallest land size is 13.31 square kilometers while the
largest is 163.17 square kilometers. The data for timber
concessions is much less complete as the initial evaluvation of
application for timber concession is done at the regional level
where the particular concession is situated. However, the
fragmente of evidence available suggest that investments in this
industry also picked up in response to the government's economic
recovery programme, For example, during the 1980-84 period only
7 concesasions were recorded. Between 1985 and October 1988 as
many as 192 timber concessions had been granted.3 As indicated
earlier, these figures are incomplete because of the fact that
the granting of concessions has not just been regionalised, but
it has alsc been bhighly bureaucratised, Accordingly, the
register for land concessions does not reflect the total
transactions on timber concessions. Nonetheless, the trend, as
shown by these figures, should be highly revealing.

These developments on the land have boosted land values
considerably. Land transactiona have therefore bhecome very
profitable and rampant. In a number of cases, the land that has
been sold or leased has been developed already by either some
members of the communal group or by some tenant farmers,
Accordingly, a growing number of peasant farmers are falling
victim to such rampant alienation of cosmunal lands: some are
ejected; and others are incessantly harassed. Reported cases of
lose of the usufructuary right in land, and even of the right of
access to alienated lands for the purpose of cutting firewood
seems to be on the increase. It would appear that even though
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one cannot speak of blatant land hunger, yet landlessness is
likely to become a major social problem in the very near future.
According to one report from the Western Region, "Most of the
farmers have become squatters in their own land. (Because of
this, they are being constantly harassed by the owners of the
comxercial farms whose development has deprived them of their
land). What can these farmers do ... (when the chiefs/landlords
are in league with these commercial farmers)? Is there no law in
this country to regqulate the allocation of farm lands?"{(3) what
seemg to have muted the impact of widespread land alienation is
the absorption of eome of those affected as farmworkers on
adjacent commercial farms (4} rather than the absence of laws
regulating the acquisition of land,

At any rate, there are several laws requlating the acquisition
of land in this country. During the 19708, the Acheampong
government for example enacted the Limitations Decree 1972 NRCD
54 and the Conveyancing Decree 1973 NRCD 175 to deal with
aspects of the problem of land acquisition. Earlier on, the Land
Registry Act 1962 {(Act 122) and the Administration of Lands Act
1962 (Act 123) had been enacted by the government of the
Convention People's Party alsc to regulate some aspects cof the
gsame problem, Many more of such laws were passed in the 1960s-
and 1970s. But out of +the 1lot, it was the Parm lands
{(Protection) Act 1962 {Act 107) and Rents (Stabilisation) &act
1962 (Act 109) and related instruments which responded to some
of the problems facing peasant farmers on the issue of land
acquisition and security of interest in lands acquired for
faming.(s)

There is evidence to suggest that successive governments from
the colonial period have merely responded teo the demands from
interest groups other than those of the peasantry. During the
1870-1910 period, it was the anxieties of foreign investors in
the mining and timber industries concerning the effect of
rampant land litigation on thelr interest in the concessions
they had acquired that engaged the attention of the colonial
administration. The solution to that was provided in the
Concessions Ordinance of 1900. This law, as explained by Bentsi-
Enchill, instituted "a machinery for giving protection to
foreigners seeking title security in respect of interests in
lands acguired by them (as well as safeguarding those interests
and rights embodied in communal landa)”(®}) From the 19508 to
1965, the land question was defined as a problem of access to
communal lands by both the state and the petty-bourgeoisie who
had congregated in the CPP. The corpus of laws enacted by the
CPP government, including the Land Registry Act of 1962, wae
aimed at securing easy access to farm lands for agricultural
purposes, including timber extraction and urban lands for real
eatate development. Since 1966, the land qguestion has
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increasingly centred around the sgecurity of 1lands which have
heen acquired from chiefe and other communal heads for
commercial farming and other economic activities.

By the 1980s, the situation had come to a head., It was clear
that the provisions of the 1969 and 1979 Ccnstitutione as well
as the Limitations and Conveyancing Pecrees of the NRC era had
all failed to guarantee security of title. Furthermore, the
dominant social groups in the country had become stronger,
pol.tically and economically. They had made huge investments in
agriculture ({(food production), timber and mining., They were
therefore in a much stronger position to demand protection for
the'r investments in land@. These developments coincided with the
governmant's economic liberalipation policies and ite determina-
tion to promote and protect private Iinvestments in the key
sectors of the economy. Hence, the Land Title Registration Law
1986 PEDC law 152 which seeks teo secure land title for all those
who have purchased land.

In a memcorandum accompanying this law, ita objectives were
gtated as followsa: “to provide a machinery for the registration
of title to land and interests in land.” The memorandum further
explained that this had become necessary because of “radical
weaknegges™ of existing legislation dealing with the problem of
land security.(7) aAs may be expected, the law is silent on those
specific problems which have saddled peasant farmers gince the
commerclalisation of agriculture =~ and consequently of 1land,
gained momentum Iin the wake of the cocoa boom.

Urban Landlords, Remts and Yenants

The PHDC government was quick to act on the wurban housing
question apparently because ite initial support had come mainly
from urban workers. The government defined the problem as if it
were one of excessive zrente which were being charged by
landlords. Accordingly, its immediate response to it was the
passage of the Remt Comtrol Law FWDC Law 5. This law reduced the
rent for all residential accommodation by 50 per cent and also
froze rents which were considered to be at a reasonable minimom
at the time of the law's enactment. At those levels landlords
were forbidden to raise rents unti)l one year had elapsed; that
is until March 6, 1983. That law further imposed a 50 per cent
tax on all rents which were one thousand cedis or more. any
breach of the law was made punishable by forfeiture to the state
of the premises concerned, When landlords tried to circumvent
this law, the government quickly responded with a new law - the
Compulsory Letting of Unoccupied Rocms and Houses Law 1982 PNDC
Law 7. This second law made it an offence for any landlord to

refuge to let out a house or room{s) in a house. The state
resexved the right, under this law, tc unilaterally let out the

premises in question. Meanwhile the government had imposed a new
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tax on landlords under the Rent Tax Law 1984 PNDC Law 82.

Given the dramatic upsurge in mass political militancy, the
PNDC's assault on urban landlords won much favour with the urban
nasses most of whom were suffering untold hardships from their
landlords. At the same time landlords seem to have been intimi-
dated by the political situation so much that they decided to
bide for a more opportune time, especially since the balance of
political forces was not in their favour.

They selzed the opportunity of the periocd of intense anti-
government agitations and political struggles with the PNDC
government itself during the greater part of 1983 to strike
back. Tactically, they waited ¢ill PNDC Law 5 had lapsed.
Thereafter, they resorted to ejections and arbitrary rent
increages. There were allegations in the press that landlords
had enlisted the support of rent control officars, magistrates
and police personnel to implement these actione in contravention
of pre-1982 rent control laws., There were some serious cases of
infringements of the law, including assaults on tenants, in the
course of this revenge by urban landlords.

The conduct of landlords becane sc alarming that the Kational
Secretariat of the CDR2 was compelled to issue a statement on
November 15, 1985 urging them to refrain from further acts which
were calculated to infringe the law, In particular, they were
entreated to refrain from further artibrary acts and instead
apply to the Rent Courts whenever they had a grievance against a
tenant. Contrary to the political practices of the 1982 period
they were not threatened with ‘revolutionary discipline'. Inm
Fumasi, the Ashanti Regional Secretary was alsoc compelled by the
situation to form a Tenants Anti-Arbitrary EjJections Committee,
with sub- committees in all the CDR district and zonal centres.
But all these could not revert the situation to where it was in
1982, Por by the close of 1983 the political situation was
changing rapidly in favour of the status quo.

It would appear that the same eccnomic imperatives <that
secured protecticn for the interests of investors in farm lands
also Justified protection for the interests of urban landlords.
Politically, the same conjuncture made it possible for urban
landlords to assert themselves collectively in defence of their
interest. One clear sign of this was the formation of Landlords
Associations in the main cities and towns. 2among the various
regional groupings that emerged during this period, the Ashanti
Region branch appeared to be the most militant and vocal. This
branch association reacted regularly to the various government
policies which affected landlords.(®) By 1986 it had initiated
moves towards the formation of a WNational Conference of
Landlorde Associations; because, in the opinion of its
leadership "together we (i.e., landlords) represent a formidable
force to Fecken with".(9)
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There is no evidence of the outcome of these moves, and of the
extent landlords could employ their newly acquired poeolitical
power to influence government thinking on the urban housing
gquestion in so far as it affected their interests. But we could
conjecture that the cumulative effect of developments in the
economy and politics of the country after 1983 was the enactment
of a new rent law, the Rent Control Law 1986 PNDC Law 138. The
significant thing about this law is that it tock the government
three solid years - that is, after the PNDC Law 5 of 1982 had
lapsed ~ to enact it. Purthermore, during those three years the
relations between urban landlorde and their tenants were among
the most turhulent in recent memory. For the government to back
down from its 1982 position, which supported tenants against
their landlords, therefore shows how far the political situation
had changed.

The Rent Control Law of 1986 repealed previous laws, including
PRDC Law 5 of 1922, thereby abolishing the temporary relief and
protection which tenants enjoyed. But more espacially, it
appears to have provided a political and legal justification for
landlords to intenaify their harrassment of tenants, including
demanding extortionate rents from them. The severity of the
treatment that was meted out to tenants following the enactment
of this law compelled %The Pioneer {of Wednesday, 1 April 1987)
to lament in its editorial as follows:

Landlords have waged a large scale war on tenants. There
are cases of arbitrary increase of rents, arbitrary
ejection of tenants, and absolute provocative harrassment
of tenants by landlords ... all totalling up to (the)
unconfortablility (sic) and unhappiness of tenants.

Concluding Remarks

The problem of land security does not face only the dominant
groups in Ghanaian society, especilally those who are investing
heavily in land-based economic activities. It appears to be a
far more seriocus problem for peasant farmers - both tenant and
non-tenant farmers, especially in the wake of the rush to invest
in agriculture, timber and mining during the past two decades,

The contradiction posed by this situation is quite clear. For
the entrepreneurs who are investing heavily in agriculture,
timber and mining, the lands in the country have become a source
of lucrative profit - a theatre of accumulation. But for +the
peagantry who are being gradually expeiled from the land by
these investments, the land is a source of livelihood.

The pertinent question 1s whether the peasantry who stand to
lose most from current developments on the land could expect any
relief from PRDC Law 1521 The law itself came into force in
1986; but apart from the fact that its effective application
has, for practical reasons, been restricted to the Greater Accra

74




Reglon, the first certificate of title could be issued only two
vears after. If the machinery for registering title is 3o
cumberscme as to take over one year to complete, what chance do
the predominantly illiterate population of peasants have in
securing their rights when the law finally reaches their areas
of existence? How many peasants are sven aware of the existence
of this important law? Among those who are aware of it, how many
have bean made conversant with the requirements and procedures
under it? These and many more questiona remain +o be
investigated and answered 1f the interest of peasant farmers is
to receive the deserved attention.

The PNDC's rent laws alsc raise a problem of definition as
well as the question: Who gets what? Is the urban housing
question an ordinary one of exhorbitant rent? Does an attempt to
control rents therefore constitute a satisfactory solution to
the urban housing question? Recent developments would seem to
suggest that the govermment has shifted position on the matter.
There have been suggestione regarding the establishment of a
housing fund, trust or foundation. There are also strong
indications of renewed interest in the exploitation and use of
local building materials in promoting the housing industry. aAnd
finally, strong signals have been sent out to the private sector
to intensify its effort. But these do not amount to a new
direction in housing policy. What is perhaps evident from all of
these is the failure of public policy 4in this area
particularly, in so far as the State Housing Corporation are
concerned. But does the mere shuffling of public policy and
institutions., from one decade to another, constitute a solution
in itself? Over the years both the public and private sectors of
the housing industry have shared responsibility in providing
accommodation for workers in the towns and cities. Therefore the
persistetice of the crisis in urban housing simply calls for a
fundamental reappraisal of public policy regarding this industry
with a view to ensuring that the right to sheltar of tenants i=s
adequately catered for as much as the right of landlords to
secure their investmemts. Or ¢lse, +the relationship between
urban landlords and tenants will continue to be viclent and
bitter to the same dJdegree as the relations between agrarian
landlords ard their tenants have been deteriorating in recent
times in both cases, with the connivance of the state.

Notas
1, 'Theee figures were reported in the Report of the Land Uee

Plaoring Conmittes. (Unpublished) Accra: Ministry of iands
and Natural Resources, 1979,
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Sclence, University of Ghema. 1978; J.K. Agbezim. Politics
of Control in Gheme. Case Stody of the Shallot Faveesa of
Mloga. B.A. Long Essay. Department of Political Science,
University of Ghana. 1962; A. Ajsari. The Politice of Land
Dispotes in the Builss District. B.A. Long Essay. Department
of Politioal Science, Dhiveraity of Gwpa. 1979; E.K,
Ayensu. Political and Socdal Dimenwons of famd Tewre and
Ispd Alienstion in the Yeea Flase Traditicnal Area. Depart-—
mept of Political Science, Univermity of Ghana. 1977:
Francis Baginiba. The Politiosl Boonowy of the Upper Regiem
Mpicoltzral Dewslogment Progrmme ((NMRP) ~ A Cass Sty
of the GQpper West Arwa. B.A. Long Epsay. Department of
Political Science, Dniversity of Ghana, 1982.

The purpose of Act 107 of 1962, as stated in its preamble,
was "... to protect farmers whose title to land are fomd to
be defective®.

Bentsi-Enchill, K. Gheoa Land Law. (Lagoe: African Univermi-
ties Press, 1964) p.334,

Refer to the exposition on the Land Title Registration Iaw
by the Chief Registrar of ILands which appeared in the Weekly
Spectator of Aagust 16, 1966.

For instance, this Association had found it necessary to
meet on Friday Octcher 26, 1984 to discuss the implications
of the Fent Tex Yaw 19684 PEDC Taw 82 and Wealth Tax Law 1984
PEDC {ams M for 1andlards.

Reafer to The Plonesr of Monday June 30 1906, page 2.
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